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I, KONtTO R ADAMS. Hnn.. hciphy wlllini Biid HhIm; 

I. I am counsel t'oi I'MluilfTChrl.lliic MacUrcuoi in ihii cam 
A ttached hereto as I'xhihli A is my tile e<.|>y ‘»l - 
Mst\h 8, 7018, to Attorney Andrew Aloiai«" wtunwl lor l.oreiia M I ftauill. (»«•<««./-M*W 

Really rriial. 

3. I did not lee.lvP «ny i«|Htn»0 U. tny Ma.th H. /hi* 1^'*' 

Onorab^Xit Ap.il 8. 2018. I recrlvrd « pnekaRc or.lo.un.«.... fr-n l.xtu M RaaU... Wv. 

did not iitclude the complete accoiinlinu ip<1"'’'"*’'I 
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ROMEO R. ADAMS, ESQ. MS FArm, 
ADAMS LAW ASSOCIATES LLr 
ATTORNEYS AND COUNSELORS AT UW. 


/Andrew Aloisi, Esq. 

/\loisi & 

156 State Street 
Boston, MA 02109-2508 

Be: zullo Realty Trust 

Dear Attorney Aloisi: 

A, you know, this law Hrm represents Ms. Christene MacGregor in connection with 
her status as beneficiary of the Zullo Realty Trust. 

In my prior discussions with you and Anthony Viola, I have expressed an 
unequivocal intent to represent my client's interest in a sale of the Winona Farm or 
the implementation of one or more strategies that would be representative of the 
best interest of the beneficiaries and the fiduciary responsibilities of the Trustee. 

The position of my client remains unchanged. However, before this goal can be 
achieved, the foundation for establishing trust between the parties must be firmly 
established and maintained. To that end, my client is requesting the following 
information from the Trustee: 

1. A complete accounting for all revenues and expenses for the Zullo Realty Trust 
from its initial establishment to present. 

2. All mortgage agreements involving the Winona Farm and/or the Zullo Realty 
Trust, prior to and subsequent to the Death of Dr. Zullo. 

3. All proposals for the sale of the Winona Farm, including any present viable 
proposals. 

4. All outstanding tax and other liabilities, secured and unsecured against the Zullo 
Realty Trust and/or Winona Farm. 

5. Currently planned meetings or negotiations with National Development 
Company. 

6. Plans or recommendations the Trustee has sharing information for sharing 
information with my client, including participation or inclusion in negotiations 
for the sale or use of the Winona Farm Trust Property an ssets. 

5 COMMONWEALTH ROAD, SUITE 3A, NATICK, MA 01760-1526 
P 0 BOX 927, WESTBOROUGH, MA 01581 
OFFICE: (508) 948-0441. FAX: l-(888) 628-7911. 







ROMEO R. ADA VI<; ccrw . 

ADAMS LAW ASSoStES U 

ATTORNEYS AND counselors AT L,W. 

‘-e Trus.. Has 

know, the Trustee must adhere to all relevant State Jw” '! c? As you 

her fiduciary duties and responsibilities. Statutes in exercising 

, look forward to working with you, and continuing to work w.>k a u 

protect and achieve results that are in the best interest of Anthony Viola, to 

2 , 1,0 Realty Trust and to facilitate the duties and responsibilmerof^h^Tru^ 

cc: Christene MacGregor, 

Jennifer Mac Gregor- Hartley 

Anthony M. Viola, Sr. Vice President 

Faneuil Investors Group, Limited Partnership 


Yours truly, 


Romeo R. Adams, Esq. 
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..BDM.ZULLOand 

EBjlSTTNEMacGREOOR 

plaintiffs 


oRETTA M. PRESUTTl Individually ) 
nd as Trustee. ZULLO REALTY TRUST,) 
CELESTE ZULLO ) 

Defendant ) 


SUPERIOR COURT 
C-A. NO. 1872CV000244 


MEMORANDUM IN OPPOSITION TO 
PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION 

In support of this Opposition, the Defendants assert that the Plaintiffs have not made a 
sufficient offer of proof to meet the requirements for injunctive relief. 

Introduction 

In November of 2014, Edward A. Zullo, father of the parties in this action, and then of 89 
Union Street, Natick, Massachusetts, executed a Declaration of Trust known as the Zullo Realty 
Tnist. The Declaration of Trust was recorded at the Middlesex South Registry of Deeds on 
November 14, 2014. A copy of the same is attached to the Complaint as Exhibit A. The 
Declaration of Trust identifies Loretta Presutti as the sole nominee Trustee. On September 12. 

2016, Edward A. Zullo, father of the parties m this action, passed away. 

On May 1, 2018, the Plaintiffs. Edward M. Zullo and Christine MacGregor, sued their 

«er, Loretta Presutti claiming (1) failure to provide any accounting. (2) breach of fiduciary 
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^ ^ 3 ) request for her removal as the Trustee. Loretta Presutti 


„.aMay30-2»'*- 


was served by a deputy 


Legal Argiimptif 


StanM!^ 


fnr Preliminary In junction 


The Plaintiffs correctly assert in their argument that the purpose of a preliminary 
injunction is to preserve the status quo. O wen v. School Comm ittee of Boston 304 F. Supp. 


l327(D.Mass 1969) 

In Massachusetts, a Court may grant injunctive relief when a party has sufficiently 
demonstrated (1) a reasonable likelihood of success on the merits, (2) a risk of irreparable harm 
to that party if the relief sought is not ordered, and (3) that the balance of the equities is in favor 


of the moving party. See Packaging Industries Group, Inc, v. Cheney , 380 Mass. 609 (1980). 


Furthermore, the risk of irreparable harm of the issuance of the relief, balanced with the 
movant’s likelihood of success on the merits, must far outweigh any nsk of harm to any of the 


In the present case, the Plaintiff cannot meet all requirements needed for the relief 


requested. 


. . oranted or denied after an abbreviated 

By definition, a preliminary injunction mus g 

. , . Trt .tfil6 In evaluating the claims, “the moving party 

presentation of the facts and the law. Id at 616. 

A I it mav suffer a loss of rights that cannot be 
must show that, without the requested relief, it y 

♦var.mfrits” Id. “What matters as to each 
...• j- . r'._f.,11 v,r>Qnno on the meriis . isii 


vindicated should it prevail after a full hearing on t e 

f,hle harm the party might conceivably suffer, but rather the 

party is not the raw amount or irreparable harm ui v 


risk of such harm in light of the party s chance 


of success on the merits. Only where the balance 


between the risks cuts in favor of the moving party 


preliminary injunction properly issue. 


14 at 61 7. 


m 

rn 


t,(. 
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Exhibit E 








Maintain Status Quo 


■ the preliminary injunction, the Plaintiffs are asking this Court to order that 
things' (1) promptly list for sale the farm with a licensed broker; (2) require 
ilii epted unless approved by the plaintiffs; and (3) that the Trust make no 

of any sale of the farm unless approved by the Plaintiffs. However, 

etits 

eoes to preserving the status quo of the Declaration of Trust. It is 

of these three requesisb 

° The Plaintiffs are asking this Court to create and order new conditio jis that 

the opposite- ineria 

plated by the Declaration of Trust, and in fact go squarely against Edward . 
alone, the PlaintifTs motion must fail as a manor of law. 

. ,,p,>,„s'motion,despitethofactthattheydo 

t this Court entertains the Plamtiiis 

«, seek to maintain the status quo, nsttllm 

a proper showing that they are entitled to the„,,f 
As this Court knows, a movtng ^ ^ ^ „ ,he prevail after a full 

he or she will suffer a loss of rights that canno demonstrate sufficient 

hearing on the merits. !i h, the present case, the PlamU s The 

evidence of a risk of irreparable harm to them j^etsthat 

affidavits that allegedly support the Plaintiffs’ .(Pe- „,otion fails to assert 

give rise to a substantial risk of irreparable harm, ore ^ ^ 

, , ....„„mnotadequatelyre^--“^'’"" . ,,,,d,at621.The 

that- 


‘money damages would itot adequate y at 621 . Th 

,.„:ir^nthements reg 


final judgment should they 
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ffpred no evidence that the Trust would nnoui 

“-x "“y 

■ F^er. by .he Plain.^s’ own admissions se, forth in their moving papers, the Plaintiffs 
, «nn of the existing circumstances/or;,™rs before taking any action. In fact, they did 

lia'^ 

even seek injunctive relief with this Court at the time of the filing of the Complaint on Ma, 
2018. The Defendant Trustee was served nearly a month later, on May 30,2018. On June 12, 
2018 before a responsive pleading was due to be filed, The Trustee’s counsel contacted 

Plaintiffs’ counsel to advise that he believed the venue for the filing to be improper and 
guested that the Plaintiffs voluntarily transfer the action to Middlesex Superior Court. See E- 
mail of June 12, 2018, attached hereto. The Plaintiffs did not respond to the request and instead 

served their motion for injunctive relief on June 14,2018. 

In sum. where the moving party fails to demonstrate that the denial of injunctive relief 
.ill create substantial risk of suffering irreparable harm, the request for injunctive relief murt be 
lenied, no maner how likely it may be that the moving party will prevail on the merits, li at 

i21. citing Sampson v. Murray , 415 U.S. 61, 88 (1974). 

V. The Balance WpipHs in of Not Granting the Requested Inj un 

, . thn. Trustee has ramped up her efforts to sell the 

Since before the inception of this action, 

nrn. She hiredarea,estate attorney to assistherlnnavlgatlngthroughmulfipleun^^^^^^^^ 

fiers from various developers, shehasinterviewedmultlplelicensedbrokem^ 

• 1 - a the farms’ books, for the benefit of all of the 
rocess of retaining a CPA to assist in reconciling 

M Presutti in support of this opposition. At this point i 

eneficiaries. See Affidavit of Loretta • 

• relief is warranted. Moreover, there is no 
me, there is no evidence to suggest that injunctive 

ublic interest to be served by the requested inj 
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Conclusion 




•don 




fora 


^ j-^j.ggoing. Plaintiffs have not made a sufficient showing entitling them 
\'minary Injunction and their motion should be summarily denied . 

Respeaftilly srjj^.-'it^d. 



tomas! 
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Acton. MA 01720 
(978) 621-0340 
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2018 . served a 


MichaeU. Markoff. Esq. 

p 0. Box 212 

Falmouth. MA 02540 
Carmel A. Gilbert^- 

GlLBERTl LA^P^ 

900 Route 134 

South Dennis. MA 
Romeo R. Esq. 











Thomas E. Sartini, m, Esq. <AttorneySartini@verizon net> 
Tuesday, June 12, 2018 4:42 PM ' 

mjmarkoff@gmail.com 

cgilberti@gilbertilawpc.com; romeoadamsl@gmail com 
Zullo Realty Trust 


i .fortaking my call earlier today^ s i understand it, at this point your clients want three things: (1) a broker to 
1 the Trust to sell the property; (2) for all offers to be disclosed to the beneficiaries of which the more 
jveonesto be voted on; and (3) for the proceeds of any sale after taxes, liens, etc. are paid to be held in escrow 
gaccounting. Please advise if my understanding is incorrect. 

yaking with you, I did speak with Loretta and have passed the sentiment on to her. She and I plan to speak 
imorrow. I would suggest one adjustment: that the only half the sale proceeds be escrowed and the other half 
ed evenly among the four beneficiaries. That way each beneficiary has cash immediately while the remainder is 

e complaint, I don't have any issue with jurisdiction as the Superior Court has concurrent jurisdiction with the 
and Family Court for these types of cases. However, I believe the venue to be incorrect. Pursuant to Ch. 203E, 
sec. 204, venue is determined by the "place of administration", which in this case is Natick, MA, putting the 
Middlesex Superior Court. Therefore, before any further filings are made for any party, I request that the case 
erred to Middlesex Superior Court. In the alternative, perhaps our clients would collectively consider putting 
te before the newly created Fiduciary Litigation Session of the Probate and Family Court, which I believe is 
through Norfolk Probate Court in Canton. 

. Sartini, 111, Esq. 

V, PC 
'02 

^ 01720-0702 
340 

irtini@verizon.net 

t my webpage at www.sartinilaw.com . Thank you. 

lation transmitted herein is intended only for the person or entity to whom it is addressed and may contain 
«>nfidential and/or privileged material or communication. Any review, transmission, dissemination or other use of, or 
^king any action in reliance upon this information by any person or entity other than the intended recipient is strictly 
’rohibited. If you received this message in error, then please contact the sender advising of the same and then delete 
he message and any attachments thereto from any device that received it. 
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Thomas E. Sartini, m, Esq. <AttorneySartini@verizon net> 
Tuesday, June 12, 2018 4:42 PM 
mjmarkoff@gmail.com 

cgilberti@gilbertilawpc.com; romeoadamsl@qmail c 

Zullo Realty Trust ^ 


l.com 


fortaking my call earlier today^ s i understand it, at this point your clients want three things: (1) a broker to 
jby the Trust to sell the Proper^, (2) for all offers to be disclosed to the beneficiaries of which the more 
i ones to be voted on; and (3) for the proceeds of any sale after taxes, liens, etc. are paid to be held in escrow 
counting. Please advise if my understanding is incorrect. 

tffspeaking with you, I did speak with Loretta and have passed the sentiment on to her. She and I plan to speak 
,in tomorrow. I would suggest one adjustment: that the only half the sale proceeds be escrowed and the other half 
divided evenly among the four beneficiaries. That way each beneficiary has cash immediately while the remainder is 

Lf/Toined. 

[fdrthe complaint, I don't have any issue with jurisdiction as the Superior Court has concurrent Jurisdiction with the 
rbate and Family Court for these types of cases. However, I believe the venue to be incorrect. Pursuant to Ch. 203E, 
hide2, sec. 204, venue is determined by the "place of administration", which in this case is Natick, MA, putting the 
"into Middlesex Superior Court. Therefore, before any further filings are made for any party, I request that the case 
transferred to Middlesex Superior Court. In the alternative, perhaps our clients would collectively consider putting 
adispute before the newly created Fiduciary Litigation Session of the Probate and Family Court, which I believe is 
png run through Norfolk Probate Court in Canton. 

lomas E. Sartini, III, Esq. 
fertini Law, PC 
fO. Box 702 

don, MA 01720-0702 
178-621-03 40 

{tgrnevsartinira verizon.net 
please visit my webpage at www.sartinilaw.com . Thank you. 

Jfhe information transmitted herein is intended only for the person or entity to whom it is addressed and may contain 
confidential and/or privileged material or communication. Any review, transmission, dissemination or other use of, or 
pking any action in reliance upon this information by any person or entity other than the intended recipient is strictly 
[prohibited. If you received this message in error, then please contact the sender advising of the same and then delete 
llhe message and any attachments thereto from any device that received it. 
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n't SVJI'I’ORT OF MEMORANDUM IN OPPOSITION TO 
PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION 


)pon oathj, Loretta M. Presutti, Individually and as Trustee of ZuUo Realty Trust, depose and 


say as follows*. 

It . , OP fid residing, with my husband, David, of almost 36 years at 236 

L 1 am a natural person, age 69, resiaing wim j 


2 . 


nominee trust, and have been since 


3. 


North Main Street, Natick, MA. 

1 am also the sole Trustee of Zullo Realty 

2016 after my father, Edward, dted. and if called as a witness could 

c facts contained herein au 

1 have personal knowledge o 

competently testify thereto. caregiver of my father, 

utrix, health care proxy, 

ln20\\,l was appointed exec ’ anager of Winona Farm. 

also made the prope^V 


Edward A. Zullo. I was 



c OMMONWEALTH of massachlisetts 



SUPERIOR COURT 
C.A. NO. 1872CV000244 


AFFIDAVIT OF LORETTA M. PRESUTTI 
IN SUPPORT OF MEMORANDUM IN OPPOSITION TO 

plaintiffs^ motion for preliminary injunction 


UponoathJ, Loretta M. Presutti, Individually and as Trustee of Zullo Realty Trust, depose and 
as follows: 

I am a natural person, age 69, residing with my husband, David, of almost 36 years at 236 
^forth Main Street, Natick. MA. 

• am also the sole Trustee of Zullo Realty Trust, a nominee trust, and have been since 
2016 after my father, Edward, died. 

I have {>ersonal knowledge of the facts contained herein and if called as a witness could 
competently testify thereto. 

2011,1 was appointed executrix, health care proxy, and caregiver of my father, 

Edward A. Zullo. I was also made the properly manager of Winona Farm. 





. J off a $350,000 mortgage on the farm and paid another $125,000 

father 

-morovernents and operating expenses. 

•or proP^^^' 

for oni '> the farm suffered extensive hurricane damage, 

ooii andagai^' 

the power of attorney for my father. 

' 2013 I applied for a new $350,000 loan from Winchester Savings 

.,012 and early 

f n,v father in order to maintain the high expenses of the farm. 


and early - 

f mv father in order to maintain the high expenses of the farm, 
i-onbehalt oi 

had been operating at a loss for years. 

father washospitalizedVrth severe dehydrationduetoagas^^^^ 

° a- der He was hospitalized for several days, and 1 stayed wrth hrm or a 

.restinaldrsorder. 

lavs and then had John stay wrthh ■ 

sray with him. ^ leaned and sterilized. 

Before my father could be discharged h ^ 

Hehadahospitalbedplacedinthelivmgro^^^^^^^^^^^^^^^^^^^^^^^^ 

In June of 2014, my father was hosp.tah 

p^ewrohospitalsstaystoolttheirtollonmy ^^^^._^^„,,„,s.andvisi.lnaa-=- 

A, dia, point, his doctors ordered regular v.s. s 

UtoohahoutrwomonthsformylathertomB 

• rdinate amount or 
During this time, 1 spend an mor 

,, e-mailSt and P Declaration of 

father’s care - phone ca , executed 

father Edward A- at the 

lnNovemberof20l4,my Declaration father’s wish it 

V u Realty Trust. TheDed ^ per my ^ 

mas the ZuUo Realty ^ ^^vember l^’ 


masuic^— e 

rtf Deeds on 

dlesex South Regtalfy 

Trustee- 





. conveyed the house located at 71 Union Street in Natick to 
iHe ^ , conveyed half of my interest to Celeste after my father died. 

„ dealing wi* my father’s health and mamtaining the fam, 

1 sustained a problem with our home heating system in our house that 
rhroughout our house, mahing it unlivable until the system was 
'"""""Iced Moreover,webothsufferedresplratoryproblems, Wewere 

»,ewerepu.upinastnglero were not able to move bach home 

,.edandthealr.uality levels" 

rfNovemberof2015, and even* 

because they were placrf to ..e proceeds of which la*anced“*' 

„ :015,1 tooK a personal loan, a majorr^o^^ 

farm for its ongoing expenses and also or „„e 

. dhewinterof201S-201bwasoneofthewors 

.a..-— 

frozen pipes, power outag farm. 

meet and maintam the t 

the same in an effort to pr ^^^alth an 

father was m 

24. This was all going on 


inib WOa ail ^ . 

re m Ed and Chnsl*^- 

minimal assistance from 
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Exhibit C 



‘ „„l«lp with “*>"‘•“''"8 fo'^^^rage. Neither of,!, ^ "’■''“'a faihe, 

and care. ""«ly 

^aister, Celeste, was ,n the hospital reeoveriag fro™ a radical 

‘‘“a'P'^cdureandshedid 


' ,0 assist from her hospital bed than either Ed or Chris did 

In February of 2016,1 applied for another loan and 
lieep the farm afloat. 


'*™"a'l)'g“t>ranteediti„order 


to 


J l„ March of 2016, National Development expressed interest i 
year I had several meetings and corresponded with them 


•n purchasing the farm. That 

to try to work something out 

nith the nnderstanding that nothing would be done while our fa,her was stll, alive on, of 
respect to him and his love of the farm. 

29. In Apnl of 2016, my husband experienced chest pains and underwent a heart procedure 
as it was found that he had 50% blockages in two arteries 
On September 12, 2016, our father, Edward A. Zullo, passed away. 

Celeste and I made all the arrangements for his services, eulogy, video, mounted state 
police outside the funeral home, etc. 

In December of 2016,1 met with Ed and Chris to discuss National Development’s 
interest in the property. 

In February of 2017,1 was appointed the personal representative for my father’s estate. 1 
had a very long list of tasks to accomplish for the probate attorney. 

In 9017 I • • . .4-1 National Development about a sale of the 

m 2017,1 maintained an open dialogue witn rsa 

property. Celeste and I wanted to respect and preserve my father s wishes 
property to remain a farm if possible. Ed and Chris just wanted 
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of 20,8., responded ro Ed and Chris's a,.ome,s' re,nes.s for docu^enrs and 
fia^cia, infomration regarding Zullo Real,, Trust. Thus, .he clai™ tha.. have never 
provided any accounting to Ed or Christine is not true 


Since the Trust’s bookkeeper has recently resionpH tob 

cnuy resigned to take a new job, I have since worked 

diligently to piece together the financials of the Trust for Ed and Chris going back to 

when my father died in 2016. 

Despite the foregoing, and with full knowledge of the same, my brother and sister. 
Plaintiffs, Edward M. Zullo and Christine MacGregor, sued me on May 1, 2018 claiming 
(1) failure to provide any accounting, (2) breach of fiduciary duty, and (3) request for my 
removal as the Trustee. 

The Trust s attorney, Thomas Sartini, has since moved to dismiss the action for various 
legal reasons. 

In recent months, I have received a number of unsolicited inquiries about selling the farm 
and have retained Christine Morgan, a real estate attorney, to assist in negotiating an offer 
to be able to present to the beneficiaries. Through counsel, I have notified Ed and 
Christine of potential offers for the farm. 

On June 27, 2018,1 interviewed the following licensed real estate brokers to list the farm: 

a. Demetrius Spaneas - Land and Sea Real Estate Company / Keller Williams; 

b. Stephanie Bums - Compass Real Estate ( Donahue- Maley and Bums Team); 

c. Anne Sasser — Sotherby’s International; 


d. Ken Barber - William Ravies Real Estate Company; 

e. Stanley Edwards- Land Vest Residential Division; and 

f. Robert DeSantis - Realty Development Services. 


Also on June 27, 2018, on behalf of thp 7..n n , ^ 

Zullo Realty Trust, I met with Robert F. 

Kilkenny, CPA, P.C. about reconciling the balance sheets and conducting other general 
accounting needs for the Trust. 

42. ^ have tried my very best to balance respecting my father’s wishes for the farm with my 

obligations as trustee and trying to maintain my relationships with my siblings. To my 
disappointment. I have done so with only minimal assistance from either Ed or Chris. 

Signed under the penalties of perjury this ^'1 day of 


mk- 




Loretta M. Presutti 






